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TAND-LOCKED COUNTRIES (A/CONF.62/C.2/L.29 and L,39) (continued)

Mr. OGUNDERE (Vigeria) said that his delegation, faithful to the principles
cupodied in the Declaration of the Crganization of African Unity (A/CONF.62/33),
seknowledzed the right of land-locked and other geographically disadvantaged States to
secess o the exelusive economic zones of neighbouring cosstal States. Nigeria had
alweys recognized that right and voluntarily granted to the neighbouring land-locked
Gtates of Niger and Chad free transit to and from the sea without hindrance; for example,
after the recent crop failures in those areas his Government had expedibed transportation
of all materials needed by those States. He therefore supported the codification of the
#ight of transit in the new convention. The modslities of the exercise of free transit
zhould be settled by bilateral or regional arrangements or agreements between the transit
and land-loclked States concerned.

he proposal submitted by land-locked and cther geographically disadventaged Steotes
in document A/CONF.G2/C.2/L.39 seemed, however, to smack of hegemonistic tendencies, Ilis
delegation viewed with dicapproval articles 3 and 5 of that draft, providing for the
participation of land-locked and other geographicelly disadvanitaged States in the
syploitacion of the non-living resocurces of the economic zones of neighbouring coastal

States. There was no provision for any reciprocal right of transit States to exploit

ok

re mineral resources of land-locked States. The sponsors of the draft included

countries, such as Singapore, Sweden and Switzerland, whose per capita standard of living
w08 anong the high@st in the world. It was certainly nobt squitable or Just that such
countries should sharc in the non-living resources of the econemic zones of coastal States.
Article 5 -7 0 TSeTiesemin ]t veintroduce the concept of trusteeship zones , whiclh was

o corollary ¢ c¢ole~iali-v, thile he recosnized thoe right of land-locked and other
zeographically disedvantaged States to explore and exploit the living rescurces of the

zecnemic zones. of neighbouring coastal States and to share in the revenues collected by
the iaternasional sea-bed suthority along with other members of the interrational
compunity, he could not concede any right to the exvloration and exploitation of the
aon-iiving resources of economic zones or the shering of revenues derived from such
vipleoitation., Other draft articles on the sgme subject, with whieh his 4 sation wes
broadly in agreemens, were Lo be submitted by a group of trsnsit countries.

No eondition should be placéd on the right of land-locksd States to free tronsit of
versons and goods to and from the sca snd he sympathized with their desive to bave their

»

cight of pussage to the sea guaranteed, to share in the liviug resocurces of the econonic

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8 faee



ALCONF.62/C., 28R, 32
Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8
Tags 3
{Mr, Ogunders N iperie)

rvones of neighbouring coastal States, and also to share in the revenues reverting to the

B e ey 7 sy e oy g = g e . - &
internutional ssa-ved sutority de oot , nowevey , fgree that laad-locked Sthetes

e

should exercise rights in transit States which they did not reciprocste,

Mr, LEG A (Botlswana), describi

the geovolitical situntion of his country,

said that it had to contend not ounly with the harsh feu1ii ies of geosraphy but also with
political and recisl tyrannies on its frontiers. For the last seven yed’s Botowana hud
been trying to establish 2 doiweratic soclety despite that handicap imposed by geogr&ﬁbyﬁ
and new, becouse it hed ﬂ"coecuod and also because of its proximity to racist régimes.
it received large numbers of political refugees. As long as the current political
situation prevailed in the neighbouring country, Botswana's rightbof cecess to the sea

could not be fvlly guaranteecd. Although his bovvcnmcwt would conbinue to protest, it was

not PfCD““( to Toreso that right, which had heen acknouwledged in international lo His
delegation thercfo:o urisd the Couference to inelude in the Convention on the law of the

sea the right of free travsit and access to and from the sea, whieh woulﬂ not be

predicaced upon sgrezosnts with neichbouring States. Guarantees of that right should be

provided in the Convention, so th:t any country" if dendied access bto the sea, could
appenl for redress of ilts prievance throucsh the 1nuc¢u Lional machinery provided for that
purpose.

‘Turning to the queosticn of charges for transit and use of port facilities, he said
\3 A o

o)

¥y chazrges or lev1ez should be commensurste with the services rendered, snd if the

=

land-Jocked Sca used its owa ¥ zains of trargport, there should be no charge for transit

through “he territory of the troarsit State. Acc cordingly ., he proposed that the article

“dealing with the wight of trensil should read as follows:
"The trsnoit Ttate shall acnord Troce and unrestricted transit of persons and goods

of lapd-locked Siot

Ly ony means of tronsportation. The traffic in transit shall

not be sublfect to any customs Guty or cpecific charges or taxes except for cha

levied for specific scrvices rendered. Mesns of transport of the land-locked State

¥

~eg higher than those

while in trensit showid not be stbject to special taxes or chb
levied for thé uce of means of transport of the tiransit State.
That dvaft erticle reflected article 6 of the Kampala Declavation. Althcugh some
representatives might conclder it lwpractical and unreasonable, he pointed oul that its
 provisions essuned tho’ sdministrative arrangements repulating transit would be made.
They vere intended te censure that the rignt of transit was Tully entrenched in order to

wrotect the iandwloékcd State apgeinst any unreasonsble coastal State, such as Botswara's
ghhour . Approved For Release 2002/04/01 : CIA-RDP82$00697R000300040032-8 /.
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Turning to the question of resources, ne said he mroceeded from the premise that the
seas belonged to all mankind. Sharing meant sharing the rescurces of the sea, not the
rosources of coastal States, It was 0ot <nous ‘h o say thet land-l] loeked and other
R Flc el disszdvantased States should share only in the living resources of the sea.
Indeed, some coastal States were not even willing to share living resources OR an equal
and non-discriminatory basis, but wished to impose unjust conditions. The Declaration

of the Organization of African Unity called on African coastal Shates to share 1living

s with their land-locked neighbouring States and he hoped that they would fulfil

The aim of the Conference was to draft new articles governiag the uses of the sea,

aot to help cosstal States pellksnize the seas for their own benefit. Any conventicn which

discriminated asainst geographically disadvantaged | States would create discord and

conflict because.land-locked States would struggle to ensure that the »ir pights were fully

recopgnized., In conclusion, he recomnended to the Conference for adoption the two drafts
submitted by land-locked and other geogranhically disadvantaged States and cortained in

dncuments A/CONE,62/C,2/1.29 and L.39.

7 1

WMr. TREDINHICK (}“IJVJd) sa256 that the Conference was unprecedented in the

history of the law of the sea in that many of the ecountries vepresented had not
participated in the earlier 1957 and 1.960 Geneve Conferences on the Law of the Sea. The

suceess of the Conference would depend on the spirit of justice and solidarity of the

participants. The future Convention should ceritainly include provisions establicshing the

right of land~locked countries to free and unrestricted access and transit to end from
the sea, which was wlready recognized undar international law, as well as the rizghts set
forth in the Kampala Declaration (A/COUT.G2 2/23).  The right of free end unrestricted
transit to and from the sea should not simply be z form of interrational courtesy or a
concession arbitrarily granted by the coastal State, but must be guaranteed in

international law, that was important, because urder pregent conditions & considerable

part of the resources of land-locked countries was sment to pay for Tronsit rights to the
sen. He did not believe 5 the right of free tr it to and Trom the sea would alfTect

or jeopardize the sovereignty of transit or constal States.
Tond-locked countries might vell be classificd as dependent countries with limited
sovereignty; for exawple. Bolivia's covtensive coas uline on the Pacific Ccean had been

j ren

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8



A/CONF,62/C.2/8R.33

Approved For Release 2002/04/01 : CIA-RDP82S00697R0003006100:3218
Page 5

{¥ir. Tredinpick, Bolivia)

taken from it by Chile in the 1879 war: as a result, Bolivia had become internationally
dependent and increasingly backward socially and economically, His CGovernment had
naturally sought to ensure, through direct nezotiation, that Bolivia would once again,
a5 in the days of the Incas, have its own outlet to the Pacific Ocean in exchange foxr
fair compensation. The question of an outlet to the sea for land-locked countries
affected not only the region or subregion in which they were situated but the whole
internstional community. Fach country was respousible not only for its own progress or
lack of progress but also for that of neighbouring countries, IHe suggested that free and
unrestricted access to and from the sea could be provided in the case of Bolivia through
s corridor to the Pacific Ceccun, which could be ncgotiated under the auspices of the
Conference as an edifying example of international solidarity. The world was changing
end the necessary readjustments should be made in the new Convention on the law of the
S0a.

The situation of land-locked countries was much more serious than could ever be
imagined by coastal States. One seminar had concluded, after studying the problem, that
Ynnd~locked countriss such as Bolivia could well become the most backward countries of
esch region simply because foreipn inveshieit would tend to flow into coastal. States
which had their own ports. An UHCTAD report had noted that the lack of a coastline added

to the problems of development by increasiag the cost of raw materials end international

trade throvugh the levyinz of various kiads of charges. For example, o unilaterel increase

1,
o]
(

taxes and charges for usze of port facilities in Chile ard for transport through Chiile
nad just been imposed on Boliviz, That action illustrated that a lend~locked countiy had
1ittle or no suy in decisions affecting its vital interesis, such as the establishment
of a railway line, measures to reduce congestion in poris, or freight charges.
inequitable internationsl treaties nlso seriously affected leasi developed countries iike
Polivia, vhich was Just over 130 kilemebres from the Pacific Ocean., Bolivia would never
renounce its struggle for the implementation of its legitimate right to have its own
oublet to the Pacific Ocean, as nad been recognized by the Presidents of Venszuela and

vexico, by the Chamber of Deputies of Venezuela and by various other countries.

My, GODOY FICUZREDO (Pararsuay) said that the proposed articles

N LT S S fr - . e f e A e : R L - o 1 ‘gl p
(A/C00NE,62/0,2/1,.29 and 1.39) submitted by land-locksd and other disadvantaged States

is
roabained carefully dralfted provisions reilecting the just and realistic interests of

/c LS
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such States. They also reflected the principles and norms of internationsal law
applicable to such States, 2s conbained in the Kampale Declaration. Draft articles.
reflecting the positions and needs of land-locked and other geographically disadvantaged
gtotes with respect to the international cea-bed area would be submitted in the First
and Third Committees.
Paraguay was a land-locked develoning country meking every effort, at every level,

+o overcome the digsadventages ol its geogrephical situation. The recent erisis and
increase in the price of oil and oil products had created serions problems for
developing countries, which depended largely on imports for development and social
rrogress. Paraguay vas fortunate to have major international waterways, which: ware,
nowever, navigable only part of the year:; a navigetion agreement had been concluded in
1987 with Argentina providing for freedom of navigation for Paraguayan sthips and
Argentine ships on those waterways on a reciprocal basis, Implementation of that
agreement had heen guaranteed by both parties in national decrees, Paraguasy also enjoyed'
14C11J es in Brazilisn and Chilean ports for transit trade. It thus had sccess t0 the

s28 tnrough its international waterways part of the year and through the territory of

Rrazil throughout the year, Those arrangements reflected the wize policies of the

Paraguayan, Argentine and Brazilian Governments, wrhich were well asware thab access 1o

5

the sea was essential if Paraguay was to satisly its econcmic requirements.

The ideal of jusbice and egquity would not be {ully attained until the right of

Land~locked States to access to the sea, 1

s communis, vas recognized as being on an
equal footing with that of other States whose geographical situation enabled them to
laim jurisdiction over large expancses of ocean space, The coastal States were

n

certainly not acting 1lief8]ly in elaiminz jurisdiction over such areas in ovder to

protect the interests of present and future (termr;aytlonq.J bub he wished to point cut that

o

o

hose parts of the ocean and their resources also aelonged to land-locked countries in
that the waters of the rivers of land-locked countries flowved into the sea. He therefore
sppealed to all delegations to be fully aware of the historic realities of the situation
and to appreciate the problems faced by land-locked countries =o that the conclusions

o

and decisions of the Conference on the new law of the sen would contrivute to the

establishment of 2 new, more just and more humane world order.

Jons
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M. . MOLAYQ (Lesotho) said that +the Conference had to perfect and thcnd the
-efforts of the past, especially with regard to those rights recognized by the Barcelons
.COMVPJtlﬁﬂ of 1821 and the 1958 Geneva Convention on the High Seas, and to ensure that
'they hecame an integral part of the new Conventions on the law ot -the sea.
_ Legotho's g@o?faphﬁéal position was almost unigue in that it was tobtally Lande
élocked by a sin ﬂLc other State. While both the Vatican City State and the Republic of
.San Marino were completely aurrounded by Italy, they chared culture, language and
itradltlon Wluh that country. Lesotho, however, was surcounded by a neighbour whoge
domestic end Toreign policies were ot varisnce with its own, and its geographical
isoletion was cause for sericous concern.

For lack of eny alternatis ve, Lesotho had to use South African ports Tor access Lo
the sen. Although Lesotho weas conneched by rail to the South African ports, it had had
Lo TC]V’h”aVllf on air tr naport due to itg difficult topography.
| «(gho‘c pVUvent transit rights vere based primarily on customary international
Law aﬁdvthe'ﬁfinciple of necessity. The principles 1aid dovn in 1960 by the
Intcrnatxor"l Court of Justice in the Right of Passage over Tndian Territory Case Were.
to some extént clovded by the particular~hist0ry of the Portuguese enclaves in India
and the dealings between the Portuguese and Aritish Covermments over many Years. Evén
though in eny dispute involving Lesotho, an internationsal tribunal, baging 1tself o1

tQﬁd[Y law, would find in favour of freedom of transib, ‘TLesotho would prefer to see
the right of trensit clearly recognized in a miltilateral binding convention. The

cautious'pactum de contrahendo approach of article 3 of the 1950 Geneva Convention on the

Migh Seas did not sufficiently create that rieht, nor were the conditions which & transis

State miyht impose on the exercise of the rights of trans 1it satisfactorily Limited. The

1ons of that Convenulon worked o the disadvantage of Lesotho which, heing totally
“ur*ounand had only cne State with vhich it could negotiate. The seme wos true for
other States with only one transit State linking them to their natu wral or reasopably
practicable cutlet to the sea. In such circumstances, where the transit State was in

a position to dictate terms, the position of a country like Lesotho was far worse thez
v1jacent transit State with Whl”h it

hat?

that of a lspnd-~locked State with more than one &
counld bargsin.

His  delegation egreed in general with the araft articles relating to Jand~locked
States submitted to the Sea-Bed Cowmittee in 1973 (A/AC.136/93). It especislly welcomed

the confirﬂauianﬁ&? ‘the Epa?g7e of those draft articles that the Tlﬁht of free HECEES
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Light of land-locked countries to free access to oad from the sea derived from the
applicaticn of the fundamental principles of frecdom of the high seas and had further
veen strensbhened by the principle of the pren of the sea~bed as the common heritage of
cankind. In the light of his country's cxperience, two aspects of that draft needed to

be strengthened, and his delegation was prepa aring amendments to thav effect. First,

o

“here was a necd to include air transport in the definition of “means of transport” in
~tiele 1 since air transport was an important means of carriage of goods and persons to
and from the sea. Bristing provisions of international law did nof adcquafcjj puarantee
that right. In view of the feet that all States whether land-locked or coastal were to
enjoy the right of overflight over the high seas and the proposed new ecenomic Z0LES ,
there was nothing strange in the ides that the right of overflight %n@uld also be
cuarvanteed for purposes of transit and access to and from the gea. econctly9 the broad

reference to '"the legitimate interests” of transit States in article 15 was_a matter for

concern. Comparable provisions already existed in the Barcelona Convenbion of 1921 and
the 1965 Convention on Trans a1t Trade of Land-lLocked States. There was no doubt that
the legitimate interests of transit States should not be prejudiced by the exercise of
transit or acceéss rights, but those interests chould be more exactly identified aud
defined. Most importantly, the transit State should not be able una ilaterally to define
its Tlegitinate interests” and thercby deny or impede transit or access to land-locked |
States. There shonld be specific provisions requiring consultations belween the parties
and compulsory arbitration as env visaged in arvtiele 22. Arrangements for the passage of
nersons who were politically or otherwise unwelcome in the transit State should be ;
devised and respected if recourse to the sceurity clause was not to be pade an instrumcnt;
o hievassment. _ i
The interests of land-locked countries like Lesotho with regard to btransit and
secnes to the sea were not confined to bhie traditional uses of the zea, Since the first
rences on the Law of the Sea ia 1958 and 1960, conditions had chenged end new
wistas had been opaned up. There was a new auwareness of the interdepencence of all :
Stobes in a world of limited resources. Consequently the law of the sza needed to 5e
radically reassessed. Tt was for those reasons inter alis that Lasotho had joined with

-~ number of other States in sponsoring document A/CONF.62/C.2/L.39

e

Mr. JAGOTA (Tndia) szid that his Govermment hed accomodated and would continue:

o ac mwodaue the legitimate interests of noighbouring lond-locked Btates.

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8
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The coundition of being land-locked was a hasic geographical disebility.. Most of
she land-locked States were also developing atates and access Lo the sea was a necessity
Por their trade and communicaticon with the rest of the world. The cssential elements
of transit hod more or less bheen crystallized by State practice and international
COHVLﬂtlonnu Tndia had vecognized the imporience of transit as the lifeline of land-
locked States and had, throuzgh bilateral agrecments and in international'forums
"éopectmd and protected their interesis in thatb matter., However, the legitimate

inter otS of the ccastal or transit.State shouwld also be borne in mind. Such interests
L.ght fejate to tha determination of routes and the protection of the security interests
of the tranozn ugafe. Accurdingly, ‘the mpda;ities of tranﬂit should be settled by
hilateral or even IF"LOﬂﬁl agreements. The transit State should also be able to expect
a févograble response to any request for trar 151t through a land-locked State should the
need arise.

In its joiat proposal to the Gog-RBed Comaitiee on the exclusive fishery zone
(document A/AHC.138/8C.T1/0.38), his delegation had recognized the resscnable interests
ol land-locked States in the livipg resources of the exclusive fishery zone. lHowever,
tha special wights and interests cf the coastal Shate in the econcric zene had to be
kept in mind. '

The continental shelf, which wes the natural prolongation of the land territory

the ecoastal Bhate, came under a sevarate régime in international. law, and therefore
the question of sharing its resourecs with anobher Hiate vhether lond-Llocked or not,

Jid not arise. IHis delegation could not support the ex Greme position embodied in

articles 3 and 6 of document A/C0HF.62/C.2/1.39 coneerning the sharing of rescurces of

the continental shelf of a coastal Siate,

Lend~locked States had the right to be adecuabely represented in the decision-
making orgens of the International Ses~Bed Auvthority snd to de srive their due asd even
Arrmfertnflal ghare of the benefits which might be obtained from sea-bed exploitation.
“hose natters pertained to the work of the First Commitbee and should therefore be

discusged intenzively in that forwn.

Yr. II JbFA.(P;n na) sald that his country was led to participate in the

debate on land-locked countries by considerations of political rather than physical

seogravhy, since Panama considersd itsell a geographically disadvantaged Shate whose
acecss Lo the sea was difficult Lecause of a eolonial, situation vhich hed prevailed

since 1963.
Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8 F A
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The case of his country was entirvely axceptional since, despite ite approximately
2,000 kilometre-long coast on both the Pacific and the Atlantic Oceans, & convenlent
access o the sea had been barred by the expansionist policy of a super-Pover. The
characteristics of the greater portion of the Panamanian coastline were not favourable
to the establishment of deep~water harbours, while in those places where it would be most
sasy to do so, the inmediate hinterlond was not appropriate for settlement orvthe
cxnloitation of resources unless efforts beyond the capability of his country were made
to develop it. It had becn possible, however, to tuild two ports near Colon and Panama,
ity et either end of the inter-oceanic Canal. Those two ports were indispensable for
the exploibation of his country's principal natural asset, nawely its geographical
nosition, and to link its territory with the rest of the world. Dub the temptation to
others had been too greatb, and Panama had follen prey to colonialist policy in the early
20th century. The exclusion of Panama's sovereignty from the most valuable part of its
territory and in particular from its principsl natural ports was a direct cause of its
underdevelopment,

As the representstive of Paraguay had pointed out, the close relationship between
underdevelopment and a land-locked positicon was not accidental. Without any real access
ts the sea, Panaia was in the saume situation as Paraguay and Bolivia with which his
country felt a strong bond of solidarity.

FTrom the beginning of the 19th cenbury, the lsthmus of Panama seemad destined for
sreatness as Simén Bolivar himself had foreseer. Vevertheless, +that destiny had not
T

G

come Lo pass and Panoma continued to suffer from underdevelopment, while its mo
profound aspirations for full independence were frustrated. That situation was the
regult of a strategy conceived and uystemabtically pursued by the forces of colonialism
and neo=-colonialisn.

Despite thoughts to the contrary, his country was not in a wmore advantageous econonmic
situshion becsuse of the presence of the Cenal. The pencfits derived by Panana were
meagre whep comparad Lo thosé of the supcr~Povwer, while Panamaniansg working'in the Canal

Vone were the vicbims of racial and job dizcrimination.
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The new Convenbtion on the law of the =co should include provisions which would
eclude the kind of colonial situation walch exdisted in the Isthmus of Panama and put
an end to the'occupation of ports, carais, islands and oceazn-space by foreign Powers and

secure free access to the sea and an equitable sharing in its resources for the land-

ocked and geozgraphically disadvantaged Shates.

i__l

His delegation supported the well-founded aspirations of Bolivia and Paraguéy and-
soupht an honourable solution U tho problins of the land-locked and geographically
disadvantaged States of Latin fmerica and other‘regions with regard to their
patrimonial seas. '

In its strugele to gain recognition of its just claims, Panama had received and
wﬁs grateful for the support of many delegstions including those of Ve nezvela and Mexico.

The question of the Panama Canal had been designated as a matber of common intersast
for the countries of Latin America at the meetbings of PBogota, Tlatelolco and Washinghon
attendzd by the Foreign Ministers of the Latin American countries., After 10 years of
difricult negotiations between Paneama and the United States of America on the matier, a
nev climate fosteied by Letin American solidarity and the new orientation of United

tates policy seemed to offer new prospacts for those negotiations The Tack-Kissinger
declaration signed by the two countries ia February of 19Th expressed the intention of

of United States jurisdiction in the Canal Zone or to

eaty by which the United States arrogated to

1f the wnilateral adainistration and control of the Canal. Upon the exwiraticn of

itse

that treaty coutrol of the Canal would vevert o the Re auhllﬂ of Panamz. Meanwhile

the dimpatience and disgatisfactiou of the Paramanian people continued to grow in the
free of the affront to the territorial integrity and political unity of their country

which the foreign presence raepresented.
Degpite its uwnfortunate fate, Panama still beli ved in law and justice. His
delegation hoped therefore that the new ConVaniOE.on the law of the sca would deal with

=

the Kind of situstion he hod described.
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) Mr. MABCAL (Afghanistan) snid that in his statement to the Plenary, the head
cf his delegation had dealt in some detall with bhe: special requiremsnts of lend-lockad -
Shates anu the provisicns which a future Convention should contain with regard to the

"l

rights and interests of those Stats

@

25 .
‘he difficulties land-locked States experienced as a result of theilr geographical
rosition were well known. Land-locked countries had an estsblished right, under
internabional law, to free sccess to and from the sea. It was generally recognized
there was an urgent nced to find just scolutions in that respect, in the 1oxm,of legal

norms in the future convention.

4

As a direct result of their disadvantageous geographnical situation, land-locked
countfies experienced difficulties and restrictions in their transit trade. Having no
szaccast, their foreign trade was largely dependent oun transit facilibies in transit B
States.  The evernincreasing costs of transit and transportation lad to higher priced :
ports end exports. Land-locked Stotes must have the right of free sund unrestricbed
tronsit to and from the sea, without discrimination, by all means of transport and

commnication including adeguate port facilities in transit States, even on a

s

e

- 1

nreferential basis, in order to alleviate their situation. His delegation did nok agree:

@&
&
o
’-b
\—15
0
s

with the contenbion that. the land-locked States' rig Pree transit wmight infringe

upon the legitimate interests of transit Statos, since all Stutes had an cbligaiion
to observe certain fundamental rules of interuotional law.

:His delegation attached great importance to the participation of land-locked Stetes!

on 2n equal Lasis and without diserimination, in the e: xploitation of the resources of -
P s ) - . : . . Y :
the sea. The rig ghts and ilnterests of land-locked and other geographicslly & sadvantaged -

States with respect to the renewzble sad non-rencwable resources of the eco nomic zone

should be
Land-locked States should also pariicipate dn the exploitation of the resources in
the internstional ar=za. In order to be economically viable, that ares should be ¢
extensive and contain sufficient recources to worrant the establishment of an ‘
international authority to give effent to tho concept of the common heritage of mankind.,
Lznd-~Jlocked and other geosraphically disadvantaged States should be adequately and
proporbionately vepresented in oll organs of the broposed autnority and should have

cqual vights with other Sthites in the process of decision-making.
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The support expressed at the present Confersace for the pos sition of the ]dﬂO«LOchd
shates was a clear indication thet the interis neld C\JLLU"UH_LUJ wvas cetermined to end 'the
‘njustice done to those States and to include slecuate provisions in the future :

~onvenbion Lo pguarantee protection of their vights and interests. He thanked the

esentatives of Iran snd India for the friendly sentiments concerning his country

hich they haod expressed at the previous neeting. His delegation appreciated the

xuvquing understanding in the Confcrence with regord to the rights and intﬂ ste of
innd-locked States. e hoocﬂ Lthat that ”ﬂﬂﬂfﬂtvndlﬂ' would result in f avouranle

consideration of the Draft Articles Relating to Land-Locked Stetes submitted by a

spoup of non-coastal States to the Sco~Bed Committee {(A/AC.138/93) ond the explanatory

per on those draft artlcles‘(A/“OﬂF 62/C.2/1,..29) which the representative of Nepal
introduced at the previous meeting, as well =az the »r UOodl set for th in the

ala Declavation (A/COFF.62/23) and the draft articles in document A/COEF,62/L.2/L.39.

As there appeared to be no difference of opinion on the item under COHSlU“”dUlOH,

sre was no nect to formulate main trends es i the case of other items.  The:

i

srevailing understanding of the problems of land-locked States and other geographically

A

(1

sadvantased  Gtates must be translated into tresty articles in the future convention
in Tavour of those States.,

M (Germen Democratic Republic) said thab in the interest of the

nity as a whole the fubure convention should teke due considerztion

cernational

»f the rights of 1anu~10ﬂ1 2d and other geographically disadvantaged,ﬂtates in order to
ansure its unlversw appllcatnon, CHis Jdelegztion regarded the rights of land=-locked

to free access to the sea and sea-bed as one of the hasic prineiples of the law

uf the sea ﬂnd 25 an 1ntuural part of the principles of international law. IT

d Btates were to make full use of the Ireedom of the seas, it was
“udispensoble that transit SLates should assure concrete oblipations reparding the

-

ahee of free and unrestri ctﬁf ;L&ﬂSit including access to the sea shro &h

isable vivers and other transnort routes JHLLJ possed through their t LJ and

i

use of meritime ports and port instellations by the ships of ]ﬂndmLOCﬂéd States.

suaral repulations concerning land-locksd States in the Future convention shoulu

.

2Loo provide for the possibility of bilateval, resional or mUAtJJ Leral agvreements

loue
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sressed Dy wany delegstions in the

cLiom coneurred with {thie viesrs

covrse of the discussions that the tranzit State shiould have the richt to take measures

wrestricted transit should in no way infiringe

1Y

foe

")

to ensure bhat exercise of free am

on its soveraignty sad domestic lezislation. It also shared the view that the Future

convention should elaborate and confirm the right of land-locked States to fyrze access

i

to the sea-bed beyond the Limits of pational jurisdiction for the purpose of expleiting

3

srted the proposals in

and uwtiliziny the recources therein. iis deleg

ment A/CONF.62/C *%/uﬁgw end considercd that the draft articles releiing to

aoc
land-locked States submitted to the Bea-Bed Comittee (A/AC.138/93) and the explanabory

paper on those draft articles (A/COIF.G2/C.2/L.29) constituted a constructive basis for
dLbCl“SJUH% ol regulations concerning the righte of land-locked States in the future

convemtlon on the lagw of the ses.

My, CARPTO CaSTlLLQ(Venezuela) stated his country's position with regard to

the which the future convontion on the law of the sea sh&uid contain on

land-locked ccuntries, His country wae symbothetic to the aspirations of these

countries to have access to the sea withir the framevorlk of cffective internabionsl

co-~operation, since eccess to world meritime cowmnications was esoeptial for their

survival,

Iis country was perticularly sensitive to the position of Latin American countri

whose development was hindered by lack of access to the se and in that copnexicn he

o

o

would recall the support for land-locked ccuatries which the President of Venszuels
had expressed in his statement at the inaugural neeting of the present Conferance.

Coastel Btates should take account of the interests of Stabes whieh were less
favoured and geographically disadvantagéd throupgh having no coast, particularly when
such countries were under-developed. In sowme cases it was difficult to define the
term “geogranhically disadvantased” bulb in the case of land-locked developing countrics
the situation was self--evident since land-locked countries which had benefited from
other favourable historical and geopraphicsl circumstances had achieved considerable
ceonowic developuent.

Conditiong varied in the case of individusl States ond each case reguired special

treatment. It vas the view of hi

w0

delegation that suitasble solutions could be achievesd
on the basis of regional arranpements by adovting the guiding principles of cquiby and
Justice which should be incorvorated in the fature conventior. /
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Hiz delegation’s atiitude to propossls conmcerning the item under consideration

would be based on the pooiticon he had nlready oublined.

the medin task o the vresent Conference. As

&

a developiry inberests of developing coastal Steten in

extending tersitorisl sez. lowever, it considered that

such an exber the rights of land~-locked countriss and obhe
dissdvanbaged States to enjoy equel rights in the living resources of

the territorial sea of noiphbouring coastal Shtates and to share in

feom the rosources of the high zeas. Progressive developwent of the

rules of internaticnal law chould not adverszely affect the rights of land-locked and

shelf~Llocked Stotes and
g in the contioental shell adjacernt to their coast had

A

been rpro”“ zed in the 2850 Goneva Coavention. Howover, there was a group of States

thoiez jurisdiction over Line contincoatal shell to the cxtent

hich conld not

their convirental chelfl was lock ed in by the

provided Tox in +that co
continental shel, s and herritorictl soes of aeighbourdng edjacent or opposite Slates.

o

not heen able Lo extend their Jrrisdiction up o the boundary of the

:5aed by
tal

international ses~bod svea,. In that ceomibewina, he roiterated the

in the couvrse of the discussion

hig delegaticn in the 1

ghelf with resard to €

shelves on the Tbesis of Ty the view of ais delegation

ccastel Blhates beyond the territorial

proposals to e

sea would not swrve conmunity as o wholae 1P they did not

take account of the righhs orf geogrenhicslly disodvantaged States which did not have

.,

direct sccess to the “nternabticnnl seo~ted orea anl which vere not zhle to PTLCR& their

4

meritime Jurisdiction in the sume wey as other coastal 3tates would be permitted to do

vnder 1he provisions of the proposeld conveniion. He expressed the bope that the

wvould be saresuardcd In sueh & convention.

interests of all Sto

Tia country had suimitted propesals Lo the roittee concerning the

Lly disadvantaged Stales

in a futurc ceavention. e isfoction that the concept was gaining sunpor®

at the procent Conlerence. gh nld bave equal rights to the Lliving

/oo
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rosources of the maritine area of neighbouvring coastel States. They zhould also have

free access to the international sea-ped area and ohher purts of the hizgh seas in
order to share in the benelits from the hish sewes on the sazme basis as other States

Those rights could not be guaranteed through bileteral or regional arrangements asnd

should be eitbodied in the proposed coavention. Jiovever, reglonal gements could

play an important role in the iuuplementation of the provisions of the convention.

Y, KAIL (Indonesia) reiterated the vievs expressed by the head of his
delegation in his statement in the plenary concerning the interesis of land-locked and
geographically disadvantesed States. It appeared that a certain consensus vas

emerging with regsrd to the need to accommodste the legitimate and reasonable
interests of those States.
In the view of his delegeation, access to and frow the sea was one of those
zitimate and ressonable interests. Land-locked countries should have the right to

such sccess and should be given facilities to cexercise that right. At the same tine it

should be eclesrly uvnderstood that that right of zccess vas exercised in the sovereign

territory, whether land or water, of neighbourins coastal States. The exercise of that

right should not be detrimentol to the eoually legitimate and reasonable interests of

don that bilateral or repgional

transit States. It was the view of his delegr
negotiations and agreements were essential for the impleuentation of that right, which
should be embedied in the Tuture convention on the law of the sea. With regard to the
desire of land-locked countries to share in the living resources of the sea in the
econouic zone cf coastal States, his delegation considered that it would be possible
to accomuodate that desire on the basis of bilateral or regional arrangements on the
Lines of the proposals in the Declaration of the OrgowLa vbion of Alrican Unity
(A/CONF.62/1..33).

Land-locked and other geographically disadvantared counbries should participate
fully in the uanagement and exploitetion of the resources of the sea in the internstional
area which was the common heritesge of mankind. MHis delegation considered that the least
developed among land~locked and geopraphically diszadvantaged States should be given

special cousideration in the sharing of benefits deriving from the exploitation of

those rescurces.

/oo
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e, TARAS (Pakistan) said that the item under consideration was of direct
‘nherest to his country, which considered the problem of land--locked countries in herms
af its practical aspectz. Land-locked Blates were geogra aphically disadvantaged and

sheir difficulties should be appreciated and alleviated. However, geogr raphical

sdiments were not the only reason Tor the relaﬁively low level of development in

some land-locked counbrmvs and should not.be congidered in isolation from other factors -
suich also contributed to the lack of development.
As a developing country, Pakisten avpreciated the aspirations of othew
leveloping countries and recognized the need for land-locked countries to have free
sceess to and from the sea. It agreed that for that access to be effective, transit

should accord full transit facilities to land-locked States. However, the

wmeshlon arose as to whether land-locked States should be accorded free transit through
the territory of the transit State and make use of its transit facilities as an )

sxbraterritorial right or whether they should do so by virtue of an agreement with

= sovereism transit State. The angwer was that because of legal and practical

congiderations, the claims of land-lcocked States could not be asserted independently i

5

cf anprovriabe agrecments with the transit States concerned. Turthermore, the use of

ports by land-locked counbries should be vestricted to nrincipal ports of transit only

zad bo mutually agreed prascribed routes. | 7
frticle 3 of the Geneva Convention on the High Seas and the flew York Convention

on Zransit Trade of Land-Locked Countries ccntained provisions which stipulated that

access and transit of land.--locked States chould be subject to common agreement

Sebwesn the States concerned and based on the wprinciple of reciprocity. Thus,

soither eccess nor cCtransit by land-locked States were ungualified legal rights but

sbemmed froa apresments between the parties concerned. Since transit by a land-locked

~tate was.in effect an encrcachment on the sovereignby of the transit State, only the
“ebter could determine the extent to which 1t was villing to accept such a limitation on

“55 sovereignty. Furthermore, on the basis of the entablished end recognized principle :
o7 oreciprocity, transit States might, in congsideration of the facilities which they

weorded land-locked Stetes, require the latter to accord them siwilar facilities in :
furtnerance of their economic and trade interests. In practice, arrangenents based oun

wtual agreements had been very satisfachory in meeting the needs of land-locked States

well as the interests of transit 3tates. Such srragsements could be modified from

to time to meet changing circumstonces bul there was no reason to change the

[ans
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equitable and practical principles governing the occess and transit of land-locked
States 4o the sea. ‘

The concept of the exclusive economic zone had raised the guestion of participation
by land~locked Stales in the resources of the economic zones of neighbouring coastal
Statves. His delegation reiterated that the non-living resources in exclusive economic
zones vere simply non-negotiable but that, given a spirit of goodwill, ways could be
found to accommodate the interests of land-locked States in the living regsources of the
sconomic zones of neighbouring coastal Stales. Wo State had the right to share in
resources which under existing law belonged to a coastal State. However, living
regsources over which coastal States had not previously exercised sovereign rights might
be shared under appropriate arrangements. That position had been repeatedly endorsed
by African Ileads of States.

Some of the proposals in documents A/CONF.62/C.2/L.29 and A/COUF.62/C.2/1,.39 raised
doubts conecerning the transit State’s sovereignty and would negate the very concept of

the exclusive ecconcnic zone. If developing transit States had {o share their scanty

"

M

sourcas with others they would beccme dissdvantaged States. ITxcessive demands could

e

undernine the concept of the exclusive economic zone which was the cornerstone of the new :

law of the sea being formulated at the present Conference

In consultation with other countries, his delegation had prepared draft articles
on the item under consideration.® Informal consultations and statements made in the
Comnittee had shown that those proposals enjoyed the support of a nuwmber of countries.
de trusted that the articles would be duly reflected in the swmary of main trends
helng prepared by the Officers of the Committee on the item under consideration.

Additional vroposals would be required to cover the question of land-locked States?

0

access Lo the international sea-bed area. His delegabion supported the participation
of land-locked countries in the exploraticn and exploitation of the resources in the
crea beyond national jurdisdiction. lend-locked countries should have adeguate
vepresentation in the international machinery to be set up to adwinister the area.
Szeisions on questions of substance in orrans of the authority should take due account

o tne special needs and problems of land-locked and transit States, which should

rticipate in the process of decision-making with regard to motters affecting their

corests,

F

Subsequently issucd ss document A/i‘f)uf' 62/C.2/1..
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(ife. Hurss,

One way of meeling the concern which Lod been expressed for the plight of the
land-locked States would he o sct up a vorld-wide system which would ensure a Llow
of resources to developing land-locked States {rom ﬁhose ccastal States which vere
economicully developed and could share resources without harming their economies“ -
Such an srranszenent would be pre ‘erable to asking developing coastal S;ates to share :
their urgently needeu resources with neighbouring land-locked States, and would be
consistent with the Internstional Development Stretesy and the Declaratlou on the
Establishment of & few Feonomic Opder adovted et the Sixth Special Session of the

United bations General Assembly in the resolution 3201 (5-VI),

Mp, ARAMBURY MEWCHACA (Peru) saidé that his delegetion recormized snd.

strongly supported the land-locked Statos' traditionsl right of access to.and from

.

Lhe<sea; but that right was closely linked with the right of trensit through th

territory of the neighbouring coasial State, vhich involved problems of sovereignty c
and reciprocity. It also recoguized the 1 right of land-locked States to participabe :

in the benelits of the sea-bed srea and in the machinery to be set up for exploiting
it. Both those ideas were embodied in the draft articles submitted jointly to the b
Sea~Bed Committee by Peru, Leuador and Panama in docunent AJAC.L38/8C.TI/0.2T and
Corr.l and 2. Furthermore, besring in mind particularly the neiphbouring countries
Bolivia and Paraguay, Peru had considered the possibility of a preferential régine
for nationsls of land-locked Stotes in the territorial waters or economic zone :
of the cowstal State. 4 »

lis delegation would theretore support tnn inclusion of the Poliuxing princinles
in the Convention: the right of free access to and from the sea; the righﬁ ol freedom :
of cormunication in the maritine ares of sovereignty and jurisdiction; the right of
free ransit through the neighbouring coastal State's territory; preierentisl
treatment for the use of installations and services of transit ports; exemption from

customs dutles, taxes and other transit chareses, except for special services: .

preferential urentuent in respect of access of nationals of land-locked States to
evploitation or living resources in the arca 5 sdjacent to the area of netionsl
Jurisdiction; full enjoyment of the fr Lcunmn of the high seas, including navigation,
overflight, layin; of cables, fishing and scientific research; the right to equal
participation in the beneflits derived from the international sea-bed aresn; and the
right to full representation in the organs of the intermnaticnal sea-bed authority.

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8 /o



AJCOLF.O P/C.”éKR.
0 11"n
20

?gved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8

(. Aramburu Menchaes, Peru)

Some of those vrinciples would need to be regulated by bilateral or regional

srrangements between the land-Jocked countries and their nej

hbours, not only for

ons of sovereignty but in the light of particular geographical, historical or

volitical civeumstances.

e aoped that those principles, wmany of which his country had already implemented,
woeuld be accepted, particularly by the land-locked countrics. That would neceszsitate
the renunciation of extreme positions, for exauple on the gquestion of subthority in
site waters under the exclusive jurisdiction of thie coastal State. It wmight be useful
w0 congider setting up an informal working group composed of the delegaticns of

daevelopi hg land~locked and coastal countries9 to permit a direct exchange of vievs

2aid elarification of positions. The situation of the land-locked States should be
1t with not on a regiopal or international bvasis but in terms of individual cascs,

since each one had ite own special problems requiring special solutions.

His delegation had besu in conbact with the delegatiohs of Pakistan and other
countries wirlch were preparing éoﬁe draft articles on the guestion of land-locked
countries. Although it could not sponsor the draft articles, because of differences
of view regarding the area of nabional jurisdiction, his delegation was in general

agreenent with the ideas embodied in them.

dr, TURMEN (Turkey) said that he wished to stress three aspects of the

i

wroblem of the land-locked and other disadventaged countries. In the first place,
their_rights mist be established and defined. There was a broad consensus to the
sifeet that those States should have the right to share in and benefit from the

ezxploitation of the sea's resources. That right wos sct forth in section C,

crapil. 9, of the Declaration of the Organization of African Unity contained in
document A/COHF.E2/33.  The draft propesels subnitted by a number of land-locked
2ud other disadvantaged countrics in document A/CONT.62/C.2/L.739 stated, in
ceticles 2 and 3, that the right should cover the non-living as well as the living

rezources of the econocmic zone. Iiis delegation had every sympathy with that view

cub realized that there was a diverzence of ovpinion stemming from the widely held

view that noo-living resources were nop-remewable, He hoped that the Organization

G

N\
4

African Univy, which had shown shatesmanship and leadership in the preparation
Git its proposals, would be able to find a solubion accommodating the two divergent
-unterests. A more gradual approach to the questien of uon-living resources might

B2 the hest method.
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Troony cose, the rights of laznd-locied countries shouwld include access to the sea,

crovided it did not rprejudice the legitinate rights of the transit States, since

)

States grantiag such accesg were at s disadvantage compored with States

t zrent access.

ne gecond asnect wag bhe problem of determinirg which Ztates should beunefit

rizht to participate in the exploitation of the resources of other States!
sones. There was o problem a3 Say as the land~locked countries were concerned,

wah bhe guestion was more subtle and complicated in respect of the other peographically

d countries. In its stobement cun the =sconomic zone ais deleg etion had

importance of an accurale definition of the disadvantaged State and had

“sinted oul that the International Coufererce on Marine Pollution had identified

ive semi-enclosed sea areas as special eng for the purposes of vollution. Since
shose sreas related solely to seni-enclosed seas, where the coastal States could not

arye 200-mile economic zones, they could be taken as a starblngmpoint'in identifying
sntiol for the Canference o determine the

isodvantaged States. b owoo oo

a
Sta friction was bound Lo mrize il the problems were left to be solved

. - . - ' » F - . ; B P [ e 1 . T es VLS CTTY - e
regional basis. The criteria should be primarily peogrophical.  In that respect he

(+

El

arted the views of the represenbtzbtives of Austris and Sweden.

Whe third aspeet concerned the arcas in which the land-locked and other

Svantased States would oaztio “be in the exoloration and exploitation of the

La,

.

resources of the economic zones, in ciercise of their rights under the new Convention.

A4 shrictly regional approach would not produce a satisfactory global Olu ion, since
there wore waole regions which were dissdvantaged. In such cases the 1nu1vidual

vantaged regions should be given the right to participate in the

the resources within the ecopomic zones to be established in the seas

The thiree asnects he had referred to were closely related and should be deall

cith bogether. In that respect, he reluctantly disagreed with the szpproach adopted

document A/CONF.62/C.2/L.39, althoush not dicagreeing with its provisions as = whole.

The rights of lond-locked and other geographicslly disadvantoged countrics were an

metegeal part of the Convention and should not be overlooked. The success of the

]

Lnference would depend to a great extent on striking a balance between the interests o

e peopraphically disadvantaged States, including the land-locked States, and the
L5 £ 3 =] 3y °

cherests of the coastal States, including the major meritine Powers. /
LR N

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8



A : -
ﬂ/( Oﬂl* 52/C.2 /SRD%’g ved For Release 2002/04/01 : CIA-RDP82S00697R000300040032-8

representative of Bolivia had considered

75603 (Chile) regretbed b

it sppropriste once agaln to refer to a matter unconnected with the agenda and to evenits
vhich had occurred over LOO vears earlicr and nad been overtaben by the course of
history.

Chile and Pelivia were united by vonds of all kinds, such as the Andean Pacth.
Cnile, as a country of transit for Bolivia, granted the labter access Lo its ports for
the shipping of goods, on the bhasis of equa ity with Chilean nationals; the terms of
that arrangement were probably the wost generous in the whole world, as could be seen

tions treaties. Under a treaty of 1937, Chile recog rnized

Trom the relevant United
and guarsnteed complete freedom of trans it throuzh its territory and its major ports
for persons and goods in tyansit to cr from Bolivia.

The represeatative of Polivia had unfortunately made inaccurate references to a

e

war which had occurred a century earlier and vidch had been superseded by 2 Tirm

4

2 belligevents. ALl the frontier problens between Chile

é Triendshin between the for:
| and Bolivia had been regolved by the 190k peace treaty, signed with the full approval
of their resnective peoples nore than 20 yeors alter the coaclusion of the war in
question.
Chile had been end continued to be ready to listen to the re ~quests made by Bolivia

anc. within the 1iwmil of ite powvers hal provided the sonrouriate means for satisfying
2 & At Ry o

them, so long &s bhey did not iwply a covision of intevanticral agreenents freely

entered into by both countries. The recont nee piwg in Brazil between i

of the two countries reflected thz spirit of gondwill that mot tivated the Covernment
of Chile.

e wished o reiterate categorieally that Lthe metter raised by the representative
of OllVld was completely outside the wmandate of the Confereace, which did not cover

the consideration of bilateral wroblems that a particular State might wigh to raise

vig-i-vis anobther State. ie also wished countryis strong feelings

of friendship towards Bolivia.
M, FI 11 (Uruguay), speaking ise of the right of reply, said

that his delegation had expressed its rnderstanding of the provlens of the

bobh in the

latin American land-locked countr jeq in documents and in staten

Con-Bed Committee and at the Conference., His country granted Paraguay and its nationals
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the fullest access to the sea and to port freilities, althouzh it did not receive
reciprocal treatment. Tor exrzple, Daraguayan astionols wers allowed to unload,
store, process end reload scods withoubt charges. in that connexion he rveferred Lo
thne asreement on the La Plata river basin and to the URUPARCL Convention .- the nane
Leing based on Tie names of Uruguay, Farszguay and Bolivia - under which a joint
marchant fleet was belng considered.

Tn exercising his right of rzply, he would rnot dwell on Farasnay's reference Lo
participation in the 200--mile terrlcorlal sea, since that question hned already been

denlt with by his delezation.

. (Bolivia .}, speaking in exercise of the right ol veply, sald

Hr, TREDILH
+hat the 1904 trsaty to wh:i.ch the Chilean represcubative had referred had been ingosed
on Bolivia as a conquerzd country and had compellad it to code its erkire sea cozet.
That treaty could not be cited as o model,

the chance meeting in Brazil Lad not produced any undzrabanding on the sit suation

4 there had besz po joint comaunioqud.

5

His delegation reserved the right to speaic azaly

RBEGOV. (Secretary oi the Commitbee) informed the Committee that the

“owion Arab Republic had been added to the sponsors of dosument AJCOEF. 'TZZE/C.E/L.M.

ope_alt 6.10 puat.
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